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UNI TED STATES DI STRI CT COURT
DI STRI CT OF NEW JERSEY

UNI TED STATES OF AMERI CA Crim nal Number
v. . 18 U.S.C. §§ 1341 (Mail Fraud):
: 1343 (Wre Fraud); 1503
CHARLES D. CONWAY ; (Cbstruction of Justice);

1512(c) (Tanpering with a
Wtness); 1621 (Perjury); 2
(A ding and Abetting);
1956(a) (1), 1956(a)(2),
1957(Money Launderi ng);

26 U. S.C. 87201 (Tax Evasion)

| NDI CTMENT
The grand jury in and for the District of New Jersey,

sitting at Trenton, charges:

COUNTS ONE t hrough ELEVEN
(Rta and Harry G eenberger Foundation Mail and Wre Fraud)

The Rel evant Parties and Entities

1. At various tinmes relevant to this Indictnment, the
def endant CHARLES D. CONWAY, was an attorney admtted to the
practice of law in New Jersey. From 1985 through 1992, CONVWAY
was enployed by a law firmin M ddl etown, New Jersey. From 1992
t hrough 2001, CONWAY was a sole practitioner with offices at
various |ocations including 157 Route 37 West, in Tons River, New
Jersey. On May 5, 2001, CONWAY was tenporarily suspended from
the practice of |law and di sbarred on May 21, 2003.

2. At all tinmes relevant to this Indictnent, The Rita

and Harry G eenberger Foundation, Inc. (the “G eenberger



Foundation”) was a not-for-profit charitable organization,
created in the last will and testanent of Elaine G Kislak
(“Kislak”) solely for scientific, educational and charitable
pur poses within the neaning of Section 501(c)(3) of the Internal
Revenue Code of 1986. Kislak died on February 24, 1989. COWAY
was the executor of Kislak’s will and was one of three trustees
of the G eenberger Foundation. The two other trustees are
persons known to the grand jury and hereinafter referred to as
“Trustee R L.” and “Trustee C.G " The by-laws of the G eenberger
Foundation required the consent of at |east two trustees before
any funds coul d be disbursed.

3. At all tinmes relevant to this Indictnent, Serhus
Conway & Suss d obal Investnents, LLC (“SCS’) was a New Jersey
[imted liability conmpany fornmed by CONWAY and two ot her
i ndi vidual s, ostensibly for the purpose of trading in foreign
currency.

4. At all times relevant to this Indictnent, FX
Capi tal Managenent, LLC (“FX LLC') was a conpany formed in July
1997 by CONWAY and two ot her individuals, ostensibly for the
purpose of trading in foreign currency.

5. At all tinmes relevant to this Indictnent, the FX
2000 Fund, L.P. (“FX L.P.”) was a limted partnership fornmed in
Cct ober 1997 by CONWAY and FX LLC.

6. At all tinmes relevant to this Indictnent, the FX



2000 Fund, Ltd. (“FX Ltd.”) was a financial conpany incorporated
inthe British Virgin Islands to invest and trade in currencies.
FX Ltd. was dissolved on or about Novenmber 30, 1998.

7. At all times relevant to this Indictment, Private
Trust Corporation Ltd. was a Baham an bank and trust conpany.

The Schene and Artifice to Defraud

8. In or about and between early 1995 and the date of
the filing of this Indictnment, in the District of New Jersey and
el sewhere, the defendant, CHARLES D. CO\WAY, know ngly and
willfully devised and intended to devise a schene and artifice to
defraud the Rita and Harry G eenberger Foundation and to obtain
noney and property fromit by means of materially fal se and
fraudul ent pretenses, representations, and prom ses, which schene
and artifice is in substance as set forth in paragraphs 9 through
13 of this Indictnent.

9. The object of the scheme and artifice to defraud
was CONWAY’ s personal enrichnment through enbezzling and
converting funds of the G eenberger Foundation to his own use.

10. It was part of the schene and artifice to defraud

t hat CONWAY establ i shed several bank and investnment accounts,
i ncludi ng of fshore accounts, in order to transfer the funds of
t he G eenberger Foundation and place them beyond the control of
trustees R L. and C G

11. It was a further part of the schene and artifice

to defraud that CONWAY forned the Rita and Harry G eenberger
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Foundation Inc., a Baham an Corporation (the “Baham an
Foundation”) and attenpted to nmerge the G eenberger Foundati on
wi th the Baham an Foundation in order to place the funds of the
G eenberger Foundation beyond the control of trustees R L. and
C G

12. It was a further part of the schene and artifice
to defraud that CONWAY woul d enbezzl e funds belonging to the
G eenberger Foundation and use these funds to purchase
residential and conmercial real property, to establish and
capitalize businesses in which he was involved and to trade in
foreign currencies.

13. It was a further part of the schene and artifice
to defraud that CONWAY attenpted to conceal the schene and
artifice to defraud by m srepresenting the amount of funds
remai ning i n G eenberger Foundation accounts in order to convince
trustees C.G and RL. to dismss a lawsuit where he was about to
be joi ned and naned as a defendant.

Ser hus Conway & Suss d obal Investnments, LLC

14. On or about Decenber 2, 1996, CONWAY formed Serhus
Conway & Suss d obal Investnents, LLC with two partners,
ostensibly for the purpose of trading in foreign currencies. SCS
mai ntai ned of fices at 106 Apple Street in Tinton Falls, New
Jersey.

15. As of Cctober 31, 1996, the Greenberger Foundati on

had a bal ance of $1,372,781.41 in an account at Rochdal e
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| nvest nent Managenent Inc. (The “Rochdale Account”). On or about
Novenber 22, 1996, CONWAY fraudul ently m sappropriated funds from
t he Greenberger Foundation by w thdraw ng $200, 000 fromthe
Rochdal e account to capitalize SCS. CONWAY then deposited this
check into his attorney trust account and on or about Decenber 5,
1996, CONWAY drew a check in the amount of $200,000 from his
Attorney Trust account nmade payable to SCS G obal Investnents,
LLC. CONWAY used $25, 000 of these funds to purchase his share, a
one third interest in SCS, and purported to “loan” $175,000 to
SCS. In or about May 1997, SCS ceased doi ng busi ness.

EX LLC and | EX Markets Ltd.

16. It was a further part of the schene and artifice
to defraud that in or about July 1997, CONWAY and two forner
nmenbers of SCS (the “FX Partners”) fornmed FX Capital Managenent,
LLC (“FX LLC'). FX LLC was established to engage in foreign
currency trading, primarily through IFX Limted (“IFX"), a
financial trading and spread-betting conpany based in London,
Engl and. FX LLC continued to use the SCS account at PNC Bank
(the “SCS PNC Account”) until it established an account at
Ci tibank in New York

17. On or about April 18, 1997, CONWAY fraudul ently
m sappropriated funds fromthe G eenberger Foundation by
wi t hdrawi ng $893, 747. 13 from an account maintai ned by the
Greenberger Foundation at Rochdal e | nvest nent Managenent and
deposited these funds into his attorney trust account. On or
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about June 24, 1997, CONWAY caused this noney to be deposited
into the SCS PNC account.

18. On or about June 27, 1997, CONWAY caused $900, 000,
whi ch included the G eenberger Foundation funds, to be wire-
transferred fromthe SCS PNC account to | FX in London, Engl and.

19. In October 1997, CONWAY and the FX Partners forned
the FX 2000 Fund, L.P. (“FX L.P.”), alimted partnership. FXLP
al so mai ntai ned an account at Citibank in New York

The Elaine G Kislak Schol arship Trust Account

20. On or about July 1, 1999, CONWAY opened an account
at The Northern Trust Conpany in Chicago in the nanme of The
El aine G Kislak Schol arship Trust (the “Schol arship Trust
Account”).

21. On or about July 6, 1999, CONWAY fraudulently
m sappropriated $142, 866. 13 by drawi ng a check in that anmount
fromthe Rita and Harry G eenberger Foundation account at the
United Counties Trust Conpany and depositing those funds into the
Schol arshi p Trust account.

The Purchase of 813 South Bay Avenue, Beach Haven, New Jersey

22. On or about July 12, 2000, CONWAY fraudul ently
m sappropriated funds fromthe G eenberger Foundation by draw ng
a $55, 000 check fromthe Schol arship Trust account and depositing
that check into CONWAY' s personal account at The Bank of New

Yor k.



23. On or about July 17, 2000, CONWAY drew a check on
hi s personal account in the anount of $54, 750 nade payable to
Wei chert Realtors as a down paynent for the purchase of rea
property at 813 South Bay Avenue, Beach Haven, New Jersey (the
“Beach Haven Property”).

24. On or about August 29, 2000, CONWAY fraudul ently
m sappropriated funds fromthe G eenberger Foundation by draw ng
a $50, 000 check fromthe Schol arship Trust account payable to KEC
Realty. On or about October 12, 2000, CONWAY deposited that
check into and account he controlled at the Bank of New York in
the nane of KEC Realty Conpany (the “KEC Account”).

25. On or about Cctober 23, 2000, CONWAY drew a check
on the KEC Realty account in the anpunts of $98,669.52 and used
those funds in the purchase of the Beach Haven property.

26. On or about Cctober 23, 2000, CONWAY purchased the
Beach Haven property for $547,550, which included:

a. The $54, 750 deposit referred to in paragraph

23,

b. Cash in the amount of $96,625.02 referred to

i n paragraph 25;

c. A nortgage in the anmount of $399, 500 obtai ned
fromAltegra Credit Conpany (“the Altegra |oan”).

The Purchase of 157 Route 37 West, Tons Ri ver

27. On or about April 18, 1996, CONWAY fraudul ently
m sappropriated $9,500 fromthe G eenberger Foundation by draw ng
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a check in that amount nade payable to hinself fromthe Rita and
Harry Greenberger Foundation account at the Bank of New York.
CONWAY t hen deposited the check into his attorney trust account
and used those funds as a deposit for the purchase of a
commercial office building at 157 Route 37 West, Tonms River, New
Jersey (the “Tons River office building”).

28. On or about My 10, 1996, CONWAY fraudulently
m sappropri ated $185, 000 by drawing a certified check in that
anmount fromthe Rita and Harry G eenberger Foundation account at
t he Bank of New York. CONWAY then used those funds as a further
paynent for the purchase of a Tonms River office building.

29. On or about May 4, 2001, CO\WAY transferred the
title for the Toms River office building to the LBl Annuity
Trust.

30. On or about May 10, 2001, CONWAY sold the Tons
Ri ver office building for $500,000. On or about May 14, 2001,
CONWAY deposited $447, 246, which represented the proceeds of the
sale of the Tons River office building, into an account he
mai ntained in the name of LBl Annuity Trust at Sun National Bank
(the “LBlI account”).

31. On or about May 31, 2001, CONWAY drew a check on
the LBl account in the amount of $402,297.29 and used those funds
to draw a cashier’s check from Sun National Bank in the sane

anount, and forwarded those funds to Altegra Credit Conpany to



pay off the nortgage on 813 South Bay Avenue, Beach Haven.

The Greenberger Foundation Lawsuit

32. On or about July 9, 1998, the trustees of the
Greenberger Foundation filed a lawsuit in the United States
District Court for the District of New Jersey (the “lawsuit”)
agai nst FX 2000 LP, FX 2000 Fund, Ltd. and other entities and
i ndi vidual s including CONVAY' S two forner partners in FX 2000 LP
(the “FX Partners”). The Conplaint filed with the | awsuit
all eged that the FX Partners and the naned entities defrauded the
Gr eenber ger Foundation of $893, 747.

33. At the tinme the lawsuit was filed, Trustees C G
and R L. and the attorney representing the G eenberger Foundation
(the “Foundation Attorney”) were unaware that CONWAY hel d
interests in FX 2000 LP and FX 2000 Fund Ltd.

34. On or about Cctober 19, 1998, the FX Partners, in
response to the lawsuit, filed notions to dismss and for
sanctions in which they alleged that, at the tinme COWAY
transferred G eenberger Foundation funds to FX Capital, then to
FX 2000 Fund, he was a “principal owner” of FX Capital and a
signatory of both the FX Capital and FX 2000 fund accounts.

35. On Cctober 30, 1998, the Foundation Attorney wote
a letter to CONWAY stating that:

a. he and Trustees C.G and R L. were not aware

t hat CONWAY had transferred $200, 000 of Foundation

funds to SCS



b. he and Trustees C.G and R L. were not aware
t hat CONWAY had an ownership interest in FX 2000
Capital or that he had transferred G eenberger
Foundation funds to the FX 2000 Fund prior to August 5,
1997;

c. CO\WAY may have breached his fiduciary duties
owed to the Greenberger Foundation by “engaging in
transactions for [his] personal benefit with the
Foundati on’ s noney”;

d. trustees C.G and R L. believe that CONWAY
shoul d take a | eave of absence from the Board of
Trustees and turn over all books and records of the
G eenber ger Foundati on;

e. if the facts alleged by the FX Partners are
true the likelihood of prevailing in the lawsuit is
renot e.

36. On or about Novenber 4, 1998, CONWAY sent a neno

to the Foundation Attorney by telefax in which he did not deny

transferring G eenberger Foundation funds to SCS but clained that

“the all eged $200, 000 | oss was not frominvestnent but from

operations.”

37. Shortly thereafter, Trustees C. G and R L.

directed the Foundation attorney to anmend the Conplaint and add

CONWAY as a def endant.

38. In response to this, CONWAY contacted Trustee R L
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and falsely stated that there were no funds left in the
Greenberger Foundation to pursue the lawsuit and if she persisted
in nam ng himas a defendant, Trustee R L. would al so be sued.

39. On Novenber 12, 1998, and agai n on Novenber 30,
1998, CONWAY sent letters by facsimle and regular mail to the
Foundation Attorney requesting that the |awsuit be w t hdrawn.

40. Based in part on COWAY' s fal se m srepresentations
to trustees RL. and C G, the lawsuit was di sm ssed on notion of
t he Foundation Attorney on or about Decenber 4, 1998.

41. On or about February 3, 1999, CO\WAY nuil ed
letters to trustees C G and R L. wherein he stated that one
account of the G eenberger Foundation account had a bal ance of
$11, 446. 90 and anot her account had a bal ance of $1, 905. 08.

CONWAY then falsely stated that “This is all the cash we have at
our disposal as of this witing.”

The Private Trust Corporation Limted

42. On or about Decenber 4, 1998, CONWAY opened an
account in the name of the Rita and Harry G eenberger Foundati on,
Inc. at Private Trust Corporation Limted in Nassau, Bahamas (the
“PTC account”).

43. On or about Novenber 12, 1998, CONWAY fraudulently
m sappropriated funds fromthe G eenberger Foundation by draw ng
a check in the anount of $4,050 froman account at United Trust
Conmpany and causi ng those funds to be transferred from Lincroft,
New Jersey to Nassau, Bahamas and deposited into the PTC account.
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44, On or about February 16, 1999, CONWAY fraudul ently
m sappropriated funds fromthe G eenberger Foundation by draw ng
a check in the anmount of $3,020 from an account at United Trust
Conmpany and causi ng those funds to be transferred from Lincroft,
New Jersey to Nassau, Bahamas and deposited into the PTC account.

45. On or about Novenber 2, 1999, COWAY fraudul ently
m sappropriated funds fromthe G eenberger Foundation by causing
$101,671.86 to be transferred froman account at G tco Bank in
the British Virgin Islands, to Nassau, Bahamas, and deposited
into the PTC account.

46. On or about August 10, 2000, CONWAY caused a
letter to be sent to PTC wherein he requested the return of al
G eenberger Foundation funds held by PTC

47. On or about Septenber 1, 2000, CONWAY, caused PTC
to draw a check on Barclays Bank in the anount of $101, 713.76
payable to Charles D. Conway (the “PTC check”) and nmil that
check to himin New Jersey.

48. On or about Septenber 27, 2000, CONWAY deposited
t he PTC check into the KEC account at Bank of New York.

Mailings and Wre Transfers

49. On or about the dates set forth below, for the
pur pose of executing the schene and artifice to defraud and
attenpting to do so, in the District of New Jersey and el sewhere,
def endant

CHARLES D. CONVWAY
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knowi ngly and wilfully, placed and caused to be placed in post

of fices and aut hori zed depositories for nmail matter, the matters
and things |isted below to be sent and delivered by the U S.
Postal Service, and deposited and caused to be deposited the
matters and things listed below to be sent or delivered by
private and comrercial interstate carriers, and took and received

therefrom the matters and things set forth bel ow, and

transmtted and caused to be transnitted by nmeans of wre

communi cations in interstate and foreign comrerce, witings,

signs, signals,

pi ctures and sounds as foll ows:

COUNT DATE DESCRI PTI ON

1 11/5/ 1998 Facsimle fromCharles Conway in Tons River, N to
Wre Fraud Ctco Fund Services, Tortola, British Virgin Islands

2 11/ 12/ 98 Letter from Charles Conway to the Foundati on Attorney
Mai | Fraud

3 11/ 30/ 98 Letter from Charles Conway to the Foundation Attorney
Mai | Fraud

4 2/ 3/ 1999 Letter fromCharles Conway to Trustees C. G and R L.
Mai | Fraud

5 8/ 10/ 2000 Letter from Charles Conway to Private Trust
Mai | Fraud Cor poration, Nassau, Bahamas

6 9/ 8/ 2000 Facsimle fromPrivate Trust Corporation Ltd.,
Wre Fraud Nassau, Bahamas to Charles Conway, Tons River, NJ

7 10/ 23/ 2000 Facsim |l e from Charl es Conway regarding the closing
Wre Fraud on the Beach Haven property

8 10/ 24/ 2000 Cl osi ng package for Beach Haven property sent by
Mai | Fraud FedEx from Lafayette Ceneral Title to First Franklin

Fi nanci al Corporation

9 2/ 20/ 2001 Letter forwarding contract for sale of Toms River
Mai | Fraud of fice building sent from Conway to buyer’s attorney

10 2/ 23/ 2001 Letter forwarding back title for Tons River office
Mai | Fraud bui Il ding sent from Conway to buyer’s attorney

11 3/1/ 2001 Letter requesting bal ance of down payment for sale of
Mai | Fraud Tons River office building sent from Conway to

buyer’s attorney

In violation of Title 18, United States Code, Sections 1341,
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1343, and 2.

COUNTS TWELVE t hr ough FOURTEEN
(Money Laundering- The PTC Transacti ons)

50. The allegations contained in paragraph 1 through 48 of
this Indictment are hereby realleged as if set forth herein.

51. On or about the dates listed below, in the District of
New Jersey and el sewhere, defendant

CHARLES D. CONWAY

knowi ngly and wilfully transported, transmtted and transferred
monetary instrunments and funds, to wit: checks and wire transfers
as specified below, froma place in the United States, as
specified below, to a place outside the United States, that is
Nassau, Bahamas, knowi ng that the nonetary instrunments and funds
involved in the transfers represented the proceeds of unl awf ul
activity, and knowi ng that the transportation, transm ssion and
transfer was designed in whole and in part to conceal and
di sgui se the nature, the |location, the source, the ownership and

the control of the proceeds of the specified unlawful activity.

12 11/ 12/ 1998 $4,050. 00 | Check sent fromRita and Harry G eenberger
Foundati on account at United Trust Conpany,
Lincroft, New Jersey to Private Trust Comnpany,
Nassau, Bahamas

13 2/ 16/ 1999 $3,020. 00 | Check sent fromRita and Harry G eenberger
Foundati on account at United Trust Conpany
Lincroft, New Jersey to Private Trust Comnpany,
Nassau, Bahamas

14 11/ 2/ 1999 $101,671.86 | Wre transfer from FX 2000 Fund, Ltd. Ccean, New
Jersey to Private Trust Conpany, Nassau, Bahamas
through Gtco Bank Limted, British Virgin

| sl ands
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In violation of Title 18, United States Code, Sections

1956(a) (2)(B)(i) and 2.
COUNT FI FTEEN
(Money Laundering-The Private Trust Corporation)

52. The allegations contained in paragraph 1 through 48 of
this Indictment are hereby realleged as if set forth herein.

53. On or about Novenber 2, 1999, in the District of New
Jersey and el sewhere, defendant

CHARLES D. CONVWAY

did knowingly and wilfully engage and attenpt to engage in a
nmonetary transaction by, through and to a financial institution,
affecting interstate and foreign commerce, in crimnally derived
property of a value greater than $10, 000, such property having
been derived froma specified unlawful activity, that is a schene
and artifice to defraud the Rita and Harry G eenberger
Foundation, to wit: the deposit of $101,671.86 into the PTC
account, Nassau, Bahamas from G tco Bank, British Virgin |slands.

In violation of Title 18, United States Code, Sections 1957

and 2.
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COUNT SI XTEEN
(Money Laundering- The Barcl ays Check)

54. The allegations contained in paragraphs 1 through 48 of
this Indictnment are hereby realleged as if set forth herein.

55. On or about and between August 10, 2000 and Sept enber
20, 2000, in the District of New Jersey and el sewhere, defendant

CHARLES D. CONVWAY

knowi ngly and wilfully transported, transmtted and transferred
and caused the transport, transmttal and transfer of a nonetary
instrunment, to wit: a check drawn on Barclays Bank in the anmount
of $101, 713.76, froma place outside of the United States that
i's, Nassau Bahamas, to a place in the United States, that is Tons
Ri ver, New Jersey, knowi ng that the nonetary instrunents and
funds involved in the transfers represented the proceeds of
specified unlawful activity, and know ng that the transportation,
transm ssion and transfer was designed in whole and in part to
conceal and disguise the nature, the location, the source, the
ownership and the control of the proceeds of the specified
unl awful activity.

In violation of Title 18, United States Code, Sections

1956(a) (2) (B) (i) and 2.
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COUNTS SEVENTEEN THROUGH TVEENTY- FI VE

The all egations contained in paragraphs 1 through 48 of

(Money Launderi ng- Purchase of Beach Haven Property)

this Indictnment are hereby realleged as if set forth herein.

of New Jersey and el sewhere

knowi ng that the property involved in the financial
represented the proceeds of sone form of unlawf ul

know ngly conduct and attenpt to conduct,

On or about the dates specified bel ow,

in the District

t he def endant

CHARLES D. CONVWAY

transacti on
activity, did

such a financi al

transaction affecting interstate and foreign commerce which in

f act

i nvol ved the proceeds of specified unlaw ul

activity,

knowi ng that the transaction was designed in whole or in part to

conceal

proceeds of specified unlaw ul

and di sgui se the source,

owner shi p and control of the

activity, to wit:

17 6/ 12/ 2000 $55, 000 | Check drawn on Schol arship Trust Account
deposited i nto Bank of New York account

18 6/ 17/ 2000 $54, 750 | Check drawn on Bank of New York Account nmde
payabl e to Weichert Realtors as down paynment on
Beach Haven Property

19 8/ 29/ 2000- $50, 000 | Check drawn on the Schol arshi p Trust account

10/ 12/ 2000 made payable to KEC Realty deposited into KEC

Real ty account

20 10/ 23/ 2000 $98, 669. 52 | Check drawn on KEC Real ty account used at
cl osi ng of Beach Haven property

21 10/ 23/ 2000 $547,500 | Title to Beach Haven property transferred to
Charles D. Conway

22 5/ 4/ 2001 $1.00 | Title to Toms River Office building transferred
fromKEC Realty to LBl Annuity Trust

23 5/ 10/ 2001 $500, 000 | Tors River office building sold
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24 5/ 14/ 2001 $447, 246 | Proceeds of sale of Tonms River office building
deposited into LBl Annuity Trust account

25 5/ 31/ 2001 $402, 297. 29 | Check drawn on LBl account used to pay nortgage
on Beach Haven property

In violation of Title 18, United States Code, Sections 1956
(a)(1)(B)(i) and 2.
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COUNT TWENTY- SI X
(Qbstruction of Justice)

58. At all tinmes relevant to this Indictnment, a federal
Grand Jury duly enpanel ed on or about Septenber 18, 2002 (the
“Grand Jury”), was sitting at Trenton, in the District of New
Jersey.

59. At all tinmes relevant to this Indictnment, the Federal
Bureau of Investigation (“FBI”) and the United States Postal
| nspection Service (“USP’) were agencies of the United States,
charged with investigating violations of various federal |aws.

60. During 2003 the defendant CHARLES CONWAY becane the
subject of a crimnal investigation by the FBI and USP rel ating
to his schene to defraud the Rita and Harry G eenberger
Foundation (the “Conway investigation”).

61. On or about Cctober 10, 2003, CONWAY nmil ed a package
to a person known to the G and Jury and hereinafter referred to
as “MF.” containing a note and several docunents.

62. On or about COctober 21, 2003, MF. was served with a
grand jury subpoena calling for MF. to appear and give testinony
before the Gand Jury on the Conway i nvestigation.

63. On or about and between Cctober 24, 2003 and Novenber
5, 2003, CONWAY spoke with MF. by tel ephone on several occasions
in an attenpt to set up a neeting.

64. On or about Novenber 6, 2003, CONWAY net M F. at the

Americana Diner in Shrewsbury, New Jersey, and attenpted to
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convince MF. to testify falsely and to present forged docunents
to the Grand Jury.

65. On or about Novenber 16, 2003, CONWAY spoke with MF.
over the tel ephone and sent MF. a docunent by telefax in an
attenpt to convince MF. to testify falsely before the G and
Jury.

66. On or about and between October 10, 2003 and the date
of the filing of this Indictment, in the District of New Jersey
and el sewhere, the defendant,

CHARLES D. CONVWAY
know ngly and wilfully, corruptly endeavored to influence,
obstruct and i npede the due adm ni stration justice.

In violation of Title 18, United States Code, Sections 1503

and 2.
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COUNT TWENTY- SEVEN
(Wtness Tanpering)

67. The allegations contained in paragraph 1 through 48 of
this Indictnment are hereby realleged as if set forth herein.

68. On or about and between October 2003 and the date of
the filing of this Indictnment, in the District of New Jersey and
el sewhere, defendant

CHARLES D. CONVWAY

knowi ngly and wilfully, corruptly persuaded anot her person, and
attenpted to do so, and engaged in m sl eadi ng conduct toward
anot her person, with intent to influence the testinony of that
person before the grand jury and did cause and induce that person
to withhold testinony and alter, destroy, nutilate and conceal an
object with intent to inpair the object’s integrity and
avai lability for use in an official proceeding, nanely the G and
Jury investigation as set forth above.

In violation of Title 18, United States Code, Sections 1512

(b) and 2.
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COUNT TWENTY- El GHT
(Perjury)

69. On Decenber 4, 2003, in the District of New Jersey and

el sewhere, the defendant,
CHARLES D. CONVWAY

havi ng taken an oath before a conpetent tribunal, officer and
person in a case in which a law of the United States authorizes
an oath to be adm nistered, nanely, in testinony before a grand
jury, that he would testify, declare, depose and certify truly
and that any witten testinony, declaration, deposition and
certificate by himsubscribed, would be true, willfully and
contrary to such oath stated and subscri bed material matter which
he did not believe to be true, nanmely, the testinony on or about
Decenber 4, 2003, the underlined portions of which he believed to
be materially fal se:

Specification One
(Page 29, Line 18 - Page 30, Line 2)

Q | * m aski ng you how the nmerger [of the G eenberger
Foundati on] canme about in 1995. . . |'m asking you how
the nmerger in 1995 four years after [El aine Kislak’s]
death occurred, five years after her death occurred.

A Was a neeting of the trustees in 1993, at that neeting
the three trustees voted on a nunber of things, one of
whi ch was the nmerger of the Kislak Foundation with
anot her entity, | did not vote for the nerger, if you
read the mnutes you |l see | abstained, okay. The
mer ger cane about. However, in the m nutes they
[Trustees RL. and CG] directed ne to do the nerger.

* * *

Who was the nerger with?

The nerger ultimtely ended up with the Rita and Harry
Greenberger in a Baham an corporation

Q Who first proposed this nerger to the trustees?

>0
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[R L.] had sone concerns and this gets back to El ai ne
and her relatives-

Sir, I"'masking a very sinple question.
Go ahead.

Wi ch one of the three trustees—

[RL.]

--first proposed the nerger?

[RL.]

Specification Two
(Page 36, Line 10 - Page 37, Line 16)

And with this merger were you still going to have the
sanme kind of control, were all three trustees going to
have equal control over the distribution of the
Foundat i on?

We were stepping aside as trustees in favor of the
gentl eman down in the Bahamas, we were going to be

of ficers of the Baham an corporation.

So, who was the officer who was going to be in charge
of the distributions fromhere on?

| essentially maintained control over the accounts.

But who was the Baham an officer?

Peter Evans who is the --he’s the one who heads this
Baham an bank

What was M. Evans’ role going to be?

He was the director. In other words, he replaced the
trustees.

Okay. And what was his function going to be from here
on? Wuld he have all the duties of a trustee?

Yes.

Wul d he pass on decisions as far as bequests which the
trustees had previously passed on?

He was nore concerned about what, | nean, his
responsibility was, but he wasn’t really not too
concerned about what charity got what noney.

What were the mechanics that you were going to use to
make sure that El aine Kislak's bequests were realized?
Well that becane his responsibility as director.

And he agreed to accept that?

That’s right.

Specification Three
(Page 39, Line 1 - Page 40, Line 10)

So, does that nean all of the assets of the New Jersey
corporation were now under the control of M. Evans

t hrough t he Baham an corporation?

That's correct.
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So, that if you or the trustees wanted to nmake a
bequest pursuant to the w shes of El aine Kislak how
woul d you go about doing that?

The procedure would have been to alert M. Evans.
And then M. Evans, would he pass on-

Basically.
--whet her or not - -

Basical ly.

Did he have discretion to follow your bequests or did
he have the ability-

Vel | —

Please let ne finish. Did he have discretion to foll ow
your bequests or did he have the ability to refuse

t hent?

He could refuse.

So, how many bequests did you forward to M. Evans to
be fulfilled under Ms. Kislak’s will?

|’'mnot sure. | nmean | honestly don't recall.

Did you forward any to hinf

Speci fic recommendati ons?

Did you forward - - let ne try to make this question as
crystal clear as | can, fromthe tinme the New Jersey
corporation was nerged to the Baham an corporation and
M. Evans took over did you or any of the other
trustees ask M. Evans to nmake any specific bequests to
the will of Elaine Kislak? Yes or no?

| have to say yes, that we - -

Name one.

Sonething - - sonething - - | just - - | can renenber,
sonething for the blind.

Speci fication Four
(Page 48, Line 15 - Page 49, Line 18 )

Were you in the process of purchasing real estate in
19967

1996 | bought -- | bought a building in Tons R ver.
VWhat's the address of that buil di ng?

157 Route 37.

kay. And did you turn around after making this
deposit fromthe Rita and Harry G eenberger Foundati on
and then draw a check in the same anount as the deposit
for this building that you purchased?

Coul d very well have been. Could very well -- wthout
goi ng back and | ooking at ny records --

Was that a charitable bequest fromElaine Kislak to
you?

What's that?

The $9500. 00.
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The $9500. 00? You haven't introduced our power of
attorney --

Sir, under what right you hel ped yourself to $9500. 00
fromthe charitabl e foundation, please, explain that.
Al right. Yes. The power of attorney authorized ne
to make loans to nyself --

So, this was a | oan?

-- and the mnutes of that neeting in 1993 again

aut horized |l oans to officers.

Sir, are you saying that this $9500.00 was a | oan that
you made to yourself fromthe Foundation?

Yes.

Specification Five
(Page 50, Line 17 - Page 51, Line 2)

So, you now recall that the $9500.00 was a | oan that
you made to yourself fromthe funds of the Rita and
Harry Greenberger Foundation, is that correct?
That's correct.

And this check was drawn after the Baham an nerger?
That's correct.

So, did you get M. Evans' perm ssion --

Yes, | did.
-- to make this | oan?
Yes, | did.

Specification Six
(51, Page 10 - Page 52, Line 1)

How nmany ot her | oans did you make to yourself fromthe
Rita and Harry G eenberger Foundation Fund?

There were | think six.

Si x? Wiat was the total anmount of noney that you
borrowed fromthe Foundation?

Total anount | believe was in the nei ghborhood of
around 600 grand.

How nuch of it have you repai d?

To date, none as of yet.

So, you claimthat the $600, 000.00 that you took from
the Rita and Harry G eenberger Foundation was a | oan,

right?

They were | oans, yes.

And they were approved by the trustees, | presune?
Yes.

Specification Seven
(Page 54, Line 10 - Page 55, Line 5)
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" mgoing to ask you to | ook at both of those docunents
together, 25 being a copy of a certified check request
drawn on the Rita and Harry G eenberger Foundation in

t he anpunt of $185,492.20 and then the second is

Exhi bit 26 showi ng that debit in the account in the
Bank of New York. Can you identify those, sir? Yes?
Yes, 26 is a photocopy of a bank statenent dated May of
96 and Nunber 25 is a certified check request again on
G eenber ger.

And is this another loan, sir, that you took fromthe
Rita and Harry G eenberger Foundation Fund?

Yes.

And this loan, was this | oan approved by both of the
trustees?

[C.G and R L.7?]

Yes.

Yes.

Speci fication Ei ght
(Page 56, Lines 11 - 24)

And what was your proposal for repaynent of these

| oans, sir?

They're all demand notes.

They can be repaid upon denmand, right?

Upon denand.

You woul d be the one who woul d be nmaking the demand, so
if you don't make the demand they don't ever have to be
paid, is that your testinony?

That's correct.

Has anybody rmade a demand?

Nobody has nmade demands, Peter Evans has them he could
make the demand.

Pet er Evans has the notes?

Yes.

Specification N ne
(Page 58, Line 1 - -Page 60 Line 8)

Excuse ne one nonent. Are you famliar with KEC Realty
Conpany?

Yes.

What is that?

KEC Realty Conpany is an entity | set up, | can't
remenber if | set it up as alimted partnership or
l[imted liability conpany, but it's sonething that |
establ i shed, yes.

And what did you establish it for?
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A It may have been the -- may have invol ved the buil ding
| purchased, |'mnot 100 percent sure.

Q Wul d that be 157 Route 37 West in Tons River?

A Correct. Correct.

Q You renenber what you paid for that buil ding?

A Was in the area of 200 grand.

Q And was it conpletely financed with loans fromthe Rita
and Harry G eenberger Foundation?

A | think it was.

Q kay. You used the $9500. 00 deposit, correct?

A Uh- huh

Q And the 185 plus thousand dollars went to pay for --

A Right. So, maybe | had to use sone of my own funds,
was a little over 200. You know, | can't recal
specifically.

Q Then you subsequently sold that building, didn't you?

A Yes, | did.

Q How much did you get when you sold the buil ding?

A $500, 000. 00.

Q So, you made a tidy profit?

A | did well.

Q Did it ever occur to you to repay the loan that you
used to borrow on that building?

A Yes. Yes.

Q But you didn't?

A | didn"t. There hadn't been a demand.

Q Who woul d you expect to nake a demand, sir?

A Pet er Evans.

Q Oh, Peter Evans, he's very hard to get ahold of, |
guess, right? So, Peter Evans doesn't make a demand
you feel you have no obligation to repay this |oan?

A | didn't say that. | didn't say that.

Q Do you feel you have any obligation to repay this | oan?

A O course. O course, but they're not due yet.

Q When are they going to be due?

A The way they're drafted when the director of the
Baham an corporation makes a demand |'m going to have
to pay it. Yeah, | have to repay it.

Q And if that never happens you never have to pay, right?

A Theoretically that's correct.

In violation of Title 18, United States Code, Section 1621.
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COUNT TWENTY- NI NE
(I'nconme Tax Evasion - 1997)

70. The allegations in paragraphs 1 through 48 above are
realleged as if set forth in full here.
71. On or about Cctober 15, 1998, defendant CHARLES D.

CONWAY signed and caused to be filed with the Internal Revenue
Service a 1997 U. S. Individual Income Tax Return, Form 1040 (the
“1997 Return”). The 1997 Return stated that CONWAY' S taxabl e

i ncone for the cal endar year 1997 was $0, that the anount of tax
due and owi ng thereon was $0 and he was entitled to a refund of
$12, 083.

72. On Schedule E of the 1997 Return CONWAY cl ai ned a
$67,584 | oss from SCS d obal Investnment. Since CONWAY' S capital
contribution to SCS canme from noney he enbezzled fromthe
Gr eenberger Foundation, as alleged in Paragraph 15 of this
I ndi ctment, his claimof |oss was fraudul ent.

73. Defendant CONWAY had taxable incone for the year of
approxi mat el y $54, 644, upon which an incone tax of approxi mately
$9, 811 was due and owing to the United States.

74. On or about October 15, 1998, in the District of New
Jersey, defendant

CHARLES D. CONVWAY
knowi ngly and willfully did attenpt to evade and defeat a
substantial part of the incone tax due and owing to the United
States in that he signed and caused to be filed with the Internal
Revenue Service the tax return described in paragraph 71, know ng

it to be false and fraudul ent as described in paragraphs 72
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t hrough 73.
In violation of Title 26, United States Code, Section 7201.
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COUNT THI RTY
(I'nconme Tax Evasi on-1998)

75. The allegations in paragraphs 1 through 48 above are
realleged as if set forth in full here.
76. On or about Cctober 15, 1999, defendant CHARLES D

CONWAY signed and caused to be filed with the Internal Revenue
Service a 1998 U. S. Individual Income Tax Return, Form 1040 (the
“1998 Return”). The 1998 Return stated that CONWAY' S taxabl e
incone for the cal endar year 1998 was $27,807, that the anmount of
tax due and owi ng thereon was $4,174 and that CONWAY was entitled
to a refund of $7, 126.

77. On Schedule C of the 1998 Return CONWAY fal sely clained
a $175,000 |l oss from SCS d obal Investnent. Since CONWAY' S
capital contribution to SCS cane from noney he enbezzled fromthe
G eenberger Foundation, as alleged in Paragraph 15 of this
I ndi ctnment, his claimof |oss was fraudul ent.

78. Defendant CONWAY had additional taxable income for the
year of approxi mately $190, 288, upon whi ch an additional incone
tax of approxinmately $58,368 was due and owing to the United
St at es.

79. On or about October 15, 1999, in the District of New
Jersey, defendant

CHARLES D. CONVWAY
knowi ngly and willfully did attenpt to evade and defeat a
substantial part of the income tax due and owing to the United
States in that he signed and caused to be filed with the Internal

Revenue Service the tax return described in paragraph 76, know ng
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it to be false and fraudul ent as described in paragraphs 77 and
78.
In violation of Title 26, United States Code, Section 7201.
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COUNT THI RTY- ONE
(I'nconme Tax Evasi on-1999)

80. The allegations in paragraphs 1 through 48 above are
realleged as if set forth in full here.
81. On or about Cctober 16, 2000, defendant CHARLES D

CONWAY signed and caused to be filed with the Internal Revenue
Service a 1999 U. S. Individual Income Tax Return, Form 1040 (the
“1999 Return”). The 1999 Return stated that CONWAY' S taxabl e
incone for the cal endar year 1999 was $53, 863, that the amount of
tax due and owi ng thereon was $9,489 and that CONWAY was entitled
to a refund of $2, 000.

82. Defendant CONWAY' S unreported taxable incone for the
year was approxi mately $149, 876, upon which an additional incone
tax of approximately $45, 231 was due and owing to the United
St at es.

83. On or about Cctober 16, 2000, in the District of New
Jersey, defendant

CHARLES D. CONVWAY
knowi ngly and willfully did attenpt to evade and defeat a
substantial part of the income tax due and owing to the United
States in that he signed and caused to be filed with the Internal
Revenue Service the tax return described in paragraph 81, know ng
it to be false and fraudul ent as described in paragraph 82.

In violation of Title 26, United States Code, Section 7201.
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COUNT THI RTY- TWO
(Tax Evasi on-2000)

84. The allegations in paragraphs 1 through 48 above are
reall eged as if set forth in full here.

85. On or about January 2, 2002, defendant CHARLES D
CONWAY signed and caused to be filed with the Internal Revenue
Service a 2000 U.S. Individual Income Tax Return, Form 1040 (the
“2000 Return”). The 2000 Return stated that CONWAY' S taxabl e
i ncone for the cal endar year 2000 was $49, 547, that the anmount of
tax due and owi ng thereon was $8, 173 and that CONWAY was entitled
to a refund of $4, 847.

86. Defendant CONWAY' S unreported taxable incone for the
year was approxi mately $253, 145, upon which an additional incone
tax of approxinmately $84,262 was due and owing to the United
St at es.

87. On or about January 2, 2002, in the District of New
Jersey, defendant

CHARLES D. CONVWAY
knowi ngly and willfully did attenpt to evade and defeat a
substantial part of the income tax due and owing to the United
States in that he signed and caused to be filed with the Internal
Revenue Service the tax return described in paragraph 85, know ng
it to be false and fraudul ent as described in paragraph 86.

In violation of Title 26, United States Code, Section 7201.
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COUNT THI RTY- THREE
(Tax Evasi on-2001)

88. The allegations in paragraphs 1 through 48 above are
realleged as if set forth in full here.

89. During the cal endar year 2001 the defendant, CHARLES D
CONWAY, a resident of Ocean County, New Jersey, had and received
t axabl e i ncone of approximately $497, 146. 43 upon which there was
due and owing to the United States an inconme tax of approximtely
$158, 554.

90. On or about April 15, 2002, in the District of New
Jersey, the defendant

CHARLES D. CONVWAY
did knowingly and wilfully attenpt to evade and defeat the said
income tax due and owwng himto the United States for the
cal endar year 2001 by failing to make an incone tax return on or
before April 15, 2002, as required by law, to any proper officer
of the Internal Revenue Service, by failing to pay to the
| nternal Revenue Service said incone tax, and did conceal and
attenpt to conceal fromall proper officers of the United States
of America his true and correct incone by filing and causing to
be filed an Extension of Tinme to File Personal Incone Tax
Returns, Form 4868, on or about April 15, 2002, in which he
stated that there was no tax due and owing for the cal endar year
2001.

In violation of Title 26, United States Code, Section 7201.
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FORFEI TURE ALLEGATI ONS

91. The allegations contained in Counts Twel ve through
Twenty-Five of this Indictnment are incorporated as if set forth
at length herein for the purpose of noticing forfeiture pursuant
to Title 18, United States Code, Section 982(a)(1).

92. Upon conviction of one or nore of the offenses charged
in Counts Twel ve through Twenty-Five of this Indictnent, the
def endant CHARLES D. CONWAY shall forfeit to the United States
any property constituting or derived from proceeds obtai ned
directly or indirectly as a result of the said violation(s),
including but not limted to the property |listed bel ow.

a. Al right, title, and interest in any and al

property involved in each offense in violation of Title

18, United States Code, Sections 1956 and 1957, for

whi ch defendant is convicted, and all property

traceabl e to such property, including the follow ng:
i) all noney and other property that was the
subj ect of each transaction, transportation,
transm ssion, and transfer in violation of
Sections 1956 and 1957;
i1) all comm ssions, fees and ot her property
constituting proceeds obtained as a result of

t hose viol ati ons;

35



iii) all property used in any manner and part to
commt and to facilitate the conm ssion of those
violations including real property located at 813
Sout h Bay Avenue, Beach Haven, New Jersey al so
identified as Lot 1 Block 100, Borough of Beach
Haven, New Jer sey;

iv) the contents of Investacorp account E5-60601
in the nane of Charles D. Conway;

v) the contents of Fleet National Bank accounts
9438344802 in the name of The KEC Fam |y Limted,
9438344300 in the name of Charles D. Conway and
9438344044 in the nane of The KEC Fami |y Limted.

A noney judgnent in the anmount of $1, 372, 781. 41,

representing the total amount of noney involved in the

of fenses set forth in Counts Twel ve t hrough Twenty-Five

for which the def endant CHARLES D. CONWAY is |iable.
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93. Pursuant to Title 21, United States Code, Section 853

(p) as incorporated by Title 18, United States Code, Section
982(b), the defendant, CHARLES D. CONWAY shall forfeit substitute
property, up to the value of the amount described in paragraph 92
above, if, by any act and oni ssion of the defendant, the property
descri bed in paragraph 92, or any portion thereof:

a. cannot be | ocated upon the exercise of due

di | i gence;

b. has been transferred, sold to or deposited with a

third party;

c. has been placed beyond the jurisdiction of the

court;

d. has been substantially dimnished in val ue; or

e. has been comm ngled with other property which

cannot be divided without difficulty.

pursuant to Title 18, United States Code, Section 982(a)(1).

A TRUE BI LL

FOREPERSON

CHRI STOPHER J. CHRI STI E
United States Attorney
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